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opment of law Mr. Carter says "Custom, therefore, is not the 
accidental, trivial and meaningless thing which we sometimes 
think it to be. It is the imperishable record of the wisdom 
of the illimitable past reaching back to the infancy of the race, 
revised, corrected, enlarged, open to all alike and read and 
understood by alL" 

Space will not permit of even a suggestion of the discus- 
sion of the proper function of legislation which is defined to 
be primarily that of public and criminal law, or of the keen 
presentation of the dangers (but not of the advantages) of 
codes; or of the vigorous and at times almost ferocious attacks 
on the theories of Bentham, of Austen and of Maine. 

The language throughout is forceful and the logic convinc- 
ing. To the almost irresistible temptation of the enthusiastic 
advocate, the stretching of his theories to an unwarrantable 
extent, Mr. Carter has succumbed but seldom. No one can 
read his glowing words without being struck with the charm 
of his style and the vividness of his expression. No one can 
study his book without obtaining a most illuminating insight 
into the processes by which the law has grown in the past and 
will develop in the future. No one can peruse his volume 
without the steadfast conviction that Mr. Carter has made a 
most valuable contribution to the analytical and accurate study 
of a noble science. 

R. D. J. 



International Law Applied to the Russo-Japanese War, 
with the Decisions of the Japanese Prize Courts. By 
Sakuyc Takahashi. American edition. New York: The 
Banks Law Publishing Co. 1908. Pp. xviii, 805. 

This work is of unusual interest and timeliness. The quali- 
fication of the author is obvious. He is professor of interna- 
tional law in the Imperial University of Tokyo; former pro- 
fessor of the I. J. Naval Staff College; vice president of the 
International Law Association, London; legal adviser to the 
Japanese fleet during the China-Japanese War ; member of the 
legal committee in the I. J. Department for Foreign Affairs 
during the Russo-Japanese War, and author of "Cases on In- 
ternational Law During the Chino-Japanese War." Although 
the author modestly keeps himself in the background, the book 
betrays that he himself furnished much of the advice on which 
important action was taken, and thus we have information 
from very intimate and exact sources. 
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The chief value of the book is that it makes accessible a 
great mass of documents which it would be impossible for the 
ordinary reader to reach, Part V being entirely given up to 
reports of the decisions of Japanese prize courts. 

Apart from the official documents, which, of course, speak 
for themselves, the text of the book is given up mainly to 
special pleading on the side of Japan. In view of the place 
which Japan has made for herself in the family of nations, 
the book is almost pathetic in its evident efforts to set out Japa- 
nese action in a light worthy of according her an equal place 
among the nations. No author could write the following unless 
he belonged to a very new country: 

"Japan has prescribed strict observance of the Geneva 
Convention on the part of her troops, which she must continue 
to do, as her aim is to be treated as an equal of European 
States." 

A pleasing feature of the book is the appreciation which it 
shows of the good offices of the United States. On page 59 
appears the following: 

"No judicious reader could possibly glance over these pages 
without being made aware of the book's intention, deeper than 
it may apparently seem, to bring to light the friendly attitude 
which the United States Government never failed to preserve 
during the withdrawal of the Japanese subjects who were 
found in Russian territories and in the land occupied by Rus- 
sia. It has been an earnest endeavor to make both the American 
and Japanese public well acquainted with facts hitherto com- 
paratively little known. Peace among civilized nations must be 
the pedestal upon which international intercourse is to be 
placed; and if any two friendly nations breed estrangement, 
however slight, because of a sensational and groundless misun- 
derstanding, fermented among the uneducated classes, then 
the more refined and highly educated should be largely held 
responsible for the consequences. What perhaps seems a too 
minute exposure of details illustrative of the Americo- Japanese 
friendship surely will not be regarded as casual when viewed 
in such a light" 

The book is divided into five parts, an enumeration of which 
will give a good idea of its scope. 

Part I— The Outbreak of War and Its Effects. 

Part II — Laws and Customs of Land Warfare. 

Part III — Laws of Naval Warfare. 

Part IV— Neutrality. 
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Part V — New Cases on Prize Law Added by the Japanese 
Prize Courts. 

A complete diary of the war and the text of the treaty of 
peace are included with other interesting- matter in the ap- 
pendices. 

S. B. S. 



A Treatise on the Law Governing Indictments. By How- 
ard C. Joyce. Albany, N. Y. : Matthew Binder & Co. 1908. 
Pp. xcii, 916. 

Although the subject of the proper drafting and presenta- 
tion of indictments is one of great difficulty, except in the sim- 
plest cases, no adequate treatment of the extremely technical 
questions involved has hitherto been presented to the public. 
In Mr. Joyce's volume is now to be found a thorough, sys- 
tematic and accurate discussion not only of the problems of 
technique involved in the actual preparation of the instrument, 
but also of the broader questions relating to the scope of the 
powers and the limits of the jurisdiction of the grand jury, the 
interpretation of the phrases "due process of law," "infamous 
crimes," etc. The dominant characteristics of the book are 
the accuracy of statement of the existing law and the clear- 
ness of the language used, rather than any marked originality 
of treatment or evidence of scholastic investigation of basic 
theoretical principles. However the volume does not purport 
to be a comprehensive philosophical treatise, and Mr. Joyce 
has in it given to the profession another book of great practical 
usefulness. 

One feature is deserving of special mention and commen- 
dation. As an appendix is added a collection of well-chosen 
and appropriate forms with a novel, but most desirable addi- 
tion : 1*. <?., a reference to the report of the exact case where the 
particular form was used and sustained by the test of actual 
experience. 

R. D. J. 



